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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III
1650 ARCH STREET
PHILADELPHIA, PA 19103-2029

RESPONDENT
John Weidman and Sons, Inc.
541 East Main Street
Ephrata, PA 17522
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EXPEDITED PENALTY ACIIUN
AND CONSENT AGREEMENT
DOCKET NO. CWA-03-2010-0007

FACILITY
John Weidman and Sons, Inc.
541 East Main Street
Ephrata, PA 17522

On December 9, 2008, an authorized representative of the United States Enviroqmental Protection Agency (EPA) conducted an inspection of
Respondent's facility known as John Weidman and Sons, Inc. at 541 East Ma'ili S'treet in Ephrata, Pennsylvania to dctennine compliance with
the Oil Pollution Prevention regulations promulgated at 40 CFR Part 112 under Section 311m of the Clean Water Act. as amended, (33 U.S.c.
§ 1321 0), (the "Act"). The EPA representative found that Respondent had violated the regulations by failing to comply with the specific regulatory
requirements noted on the attached OIL POLLUTION PREVENTION INSPECTION FINDfNGS, ALLEGED VIOLATIONS AND PROPOSED
PENALTY FORM (the "Form"), which is hereby incorporated by reference.

The parties enter into this Expedited Penalty Action to settle the civil violations set forth above for a penalty of $400.00. This Expedited Penalty
Action commences and concludes this action pursuant to Sections 22.13(b), and 22. I8(b)(2), and (3) of the Consolidated Rules of Practice
Governing the AdministrativeAssessmentofPenaltics and the Revocation/Tenn ination or Suspension ofPennits ("Consolidated Rules ofPractice"),
40 CFR §§ 22.13(b), and 22.18(b)(2), and (3) This Expedited Penalty Action and Consent Agreement is being entered into by the United States
Environmental Protection Agency. Region III ("EPA"), by its duly delegated official, the Director, Hazardous Site Cleanup Division, and by
Respondent pursuant to Section 311(b)(6)(B)(i) of the Act, 33 U.S.C. §1321(b)(6)(B)(i), and by 40 CFR § 22.13(b).

The settlement is su~iect to the following tenns and conditions.

EPA hereby finds the Respondent is subject to the Oil Pollution Prevention regulations and has violated the regulations as further described in
the Form.

The Respondent consents to the assessment of the penalty stated above. The settlement amount was based upon Complainant's consideration uf
a number of factors, including, but not limited to, the seriousness of the violations and the other factors provided in CWA Section 1321(b)(8)
and EPA's Civil Penalty Policy for CWA Sections 311(b)(3) and 311(j) dated August 1998. Respondent certifies, subject to civil and criminal
penalties for making a false statement to the United States Government, that the violations set forth in the Oil Pollution Prevention Inspection
Findings, Alleged Violations and Proposed Penalty Form have been corrected. The Respondent agrees that it shall, within 15 calendar days of
receipt of an executed copy of this Expedited Penalty Action, make payment of$ 400,00 in one of two forms: I) electronic funds transfer
("EFT") or 2) a cashier's check or certified check payable to the "Environmental Protection Agency", with the Docket Number, located at the
top right-hand comer of the Expedited Penalty Action. and "Oil Spill Liability Trust Fund - 311" referenced on the check.

Payment of the penalty amount by EFT to:

Federal Reserve Bank of New York
ABA 021030004
Account 680 I0727
SWIFT address FRNYUS33
33 Liberty Street
New York. NY 10045
Field Tag 4200 of the Fedwire message should
read "D 680t0727 Environmental Protection Agency"

Payment of the penalty amount by regular US Postal
Service shall be sent via certified mail to:

U.S. Environmental Protection Agency
Fines and Penalties
Cincinnati Finance Center
P.O. Box 979077
St. Louis, MO 63197-9000

Payment of the penalty amount byovcmight mail (FedEx or
other non-US Postal Service express mail) shall be sent to:

U.S. Bank
1005 Convention Plaza
Mail Station SL-MO-C2GL
St. Louis, MO 63 10 I

The Respondent shall also send a copy of the EFTconfirmation or check via certified maill.<J
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Arlill Gabll-ra-Hunllldez, Spr.,c!fRP IMpeetoe
U.S. Environmental Prowlt-tion Agenc)'. Region III
Oil & Prevention Braneh (3HS61)
I~50 Arch Srreet
Philadelphia, PA 19103-Z029

Lydia Guy, Regional Hearing Clerk
U.S. EnvironmenlAl Protection Agency. Region III
1650 Arch SlN<:t(3RCOO)
Philadelphi•• I'A \9\03-2029

rhe payment made pursuant 10 Ihis Expedited P..,a1ty Action is a penalty withm Ihe meaning of Sectlon 162(1) ofthelntemal Revenue Code,
:6 U,S,C, §162(1). and, th",efere, Rl;spondent .hllll not coun> it '" a tax deductible expenditure for pUfl'O.es of federal, 518te or 1""01 low ,

fl>.is Expedited Penalty Action resolves only the civil claims fur 11\. specific villlahon, aneged in the attache.d Oil Pollution Prevention
n,peetion Findings, Alleged VIolation. and Proposed I'enalty Form EPA reserves the fight to commence acli'm against any person, including
te.pondent. in response to any condition which EPA detennines may present WI imminent anel sobstanlia\ endllngtrmc:m ttl thcp"'blic helll\ll,
.yelfare. or the environment. 10 addition) rltis settlement is subject to all JJmita(iQns on the scope ofresoludorJ and fa rhB reservation.ofrigbtJ
,et forth in Sectio" 22, \ @.\c) of the Consolid..ted Ru\~. qf Pn.ct"'e. Fut1h.... EPA re••"'os any rights and lemedies availoble to it WIder the Act,
he regulation, promulgated tlIcreunder, and any other f;,detllll.",s or ngulO1ions far ",hleh EI'A has juri,diction. to enforce the provisiOn> of
his EXpedited Penolt)' Action, followIng its filing ... ilh the Regional Hearing Clerk.

~PA specifically res~Tw;5; the right, without limitation, to any of the riahts reserved herein~ to bring My administratIve, civil, or criminal acfion
,eeking imposition of further civU penalties! 1::Timinal sanctio~. and/or injunctive relief i.n tb.e event Re~dcmlfails to eorrect ,~ viomt\1ms
dl!t1lified in the Form wit~in rhe rime allowed for in lIti. E'pcdited Pen.lly AetiM,

'l.espondcnt neither admj", nor denie. the an.plion, ,et furth in the Fom, b"t .greel thatjurisdietion haa been ._hUsheel for tIli. Expedited
~enalty Action. Also, upon EPA" final approval oflhe Expedited Penally Action, Respondent e""",s.ly ",aive. its right to ,onrest the '
.1Iegotions, to a bearinl: under S••tion II I (b)(6)(B)(i) of the A,_ 33 U,S,C, § I 321 (b)(6)(B)(i), lII1d to appeal rbi' Order under Section
lll(b)(6)(<:lXiJ oflbe Act, 33 U.S,C §1321(bX6){G;(i). Ma,-"over. in entering inro lhis Consent Agreemenl. the Respondentqrbe' to bear its
O"Hn cosu and attorney's. fees rolated to this. Expedit'8d Penalty Action, .

If Respondent does not 'ign ""0 reUlm this E"pcditod Settlement as pre,""ted within 30 days of the date ofiu receipt, the propo'ed EXpMiled
Settl6m.e~t is withdrawn w;thQut prejUdice to EPA's. ability IO file any other enforcement action for the violuions ldenrified in the Form.

'\5.CEPr THE PROPOSED PENALTY
"" IIwe consenllo the proposed penalty.

DECLINE THE PROPOSED PENALTY
o 11"'0 decline the proposed p"nally, (fyo,", choo'e to d..,1ine lhi> "",pO.eel penalty. you may be 5ubjec:t to fonnalll1\foreement action

""d, in that event, will have an opportunity to • hearing related to any SUbsequent penalty ...seo'm.nt.

COST OF COMPLIANCE ~'f.2 13..r:""+. Wim<?,e... kTl-o/"v/h S'e,v,ces
Respondent certifies that it hl!i.! expended~kD_ ":' ro COITeCC the alleged v'iolatf~n.s: and to come into comp}ian~e

~n, S'rol2fi k'7UI/I'£"N/>fe~

EFFECTIVE DATE
This Expedited Penalty Aelion ",ill be effecti.e upott IlJlng,

The undersillll.d representative of Respondent eenifies that he or ,h. i, fully aulhorize<! hy Respondent to execute <hi' Expedited Pen,tty
Actlon ond Con,ent Agreement and t<I legally hind Ib.t party whom he Or she represents tlt.,.elo,

R.espondenl _

Signature <~::::~ Da'e 11-1<e --V i
,ANdrew ,Afy.4Uy/'yJ CrJ-OWNe,g
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FINAL ORDER

Pursuant to Section 311(b)(6) of the CWA, 33 U.s.C. §1321\b)\6). and in accordanee with the Consolidated Rules of Practice,
40 CFR Part 22, and having relied upon the representations of the parties set forth in the Consent Agreement, I have determined that the
penalty assessed herein is based on a eonsideration of the factors set forth in CWA Section 132I(b)(8) and EPA's Civil Penalty Policy for
CWA Sections 31 I(b)(3) and 311m dated August 1998.

THEREFORE, the foregoing Consent Agreement is hereby approved and incorporated by reference into the Final Order. The Respondent
is ORDERED and ag~ees to pay the civil penalty set forth above.

_(.2 M; - ~(jJaIA'(R~ Dateh2/7/0-1'
R~ j ~
Regional Judicial Officer
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